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Chapter SPS 7
PROFESSIONAL ASSISTANCE PROCEDURE

SPS7.01 Authority and intent. SPS7.07 Intradepartmental referral.

SPS 7.02 Definitions. SPS 7.08 Records.

SPS 7.03 Referral to and eligibility for the procedure. SPS 7.09 Report.

SPS 7.04 Requirements for participation. SPS 7.10 Applicability of procedures to direct licensing by the department.
SPS 7.05 Agreement for participation. SPS 7.1 Approval of drug testing programs.

SPS 7.06 Standardsor approval of treatment facilities or individual therapists.

Note: Chapter RL 7 was renumbered chapter SPS 7 under s. 13.92 (4) (b) 1., Stats(4) “Division” meanghe division of legal services and com
RegisteNovember 201 No. 671 pliancein the department.

SPS 7.01 Authority and intent. (1) The rules inthis _(5) “Informal complaint” means any written information sub
chapterare adopted pursuata authority in ss15.08 (5) (b) Mitted by any person to the division, department or any board
51.3Q 146.82 227.11and440.03 Stats. which requests that a disciplinagroceeding be commenced

(2) Theintent of the department in adopting rules in this eha R ” -
ter is to protect the public from credential holders who a arrantdiscipline. “Informal complaint” includes requests for

impairedby reason ofheir abuse of alcohol or other drugs by-prodiSCiPlinaryproceedings under 40.2Q Stats.

moting early identification of chemically dependent professionals (6) “Medical review oficer” means a medical doctor doc

and encouraging rehabilitation. This goal wile advanced by tor of osteopathy who ia licensed physician and who has knowl
providing an option that may be used in conjunction with the fopdgeof substance abuse disorders and has appropriate medical
mal disciplinary process for qualifiedredential holders com trainingto interpret and evaluate an individsatonfirmedpost
mitted to their own recoveryThis procedure is intended to applytive test result together with an individusihedical history and
whenallegations arenade that a credential holder has practiced"y other relevant biomedical information.

a profession while impaired by alcohol or other drugs or whose (7) “Procedure’means th@rofessional assistance procedure.
ability to practice is impaired by alcohol or other drugs or when (8) “Program”means any entity approvég the department
acredential holder contacts the department and requgsstiti  to provide the full scope of drug testing services for the depart
patein the procedure. It may be used in conjunction with the fament.

mal disciplinary process in situations whetlkegations exist that ( é;.s(tz%r)y (% gegi_sf[e;ﬂalnu%%l:%, %%.74%1?.12;(15—91(;6 §1m. él()é)%)' (_5%, cr

a credential holder has committed misconduct, negligence @®).(2b), t (6).RegisterJuly 1996, No. 48/efl. 8-1-96; cr(6) and (8)Register,
violationsof law other than practice while impaired by alcohol ogg?gg%zﬁ,%l_’6%%;3%%;;6_?_2]1?;%};25%2_i,?%f Té)(ﬂ;%ézﬁﬁgéﬁg%sﬁf 06
otherdrugs. The procedure may then be utilized to promote earlyRegistetNovember 201 No. 671 CR 14-019 am. (4) Register August 2014
identificationof chemically dependempirofessionals and enceur No- 704 eff. 9-1-14.

age their rehabilitation. Finallthe departmerg’procedure does . SPS 7.03 Referral to and eligibilty  for the proce -

not seek to diminish the prosecution of serious violations b ;
ratherit attempts to address the problem of alcohol and other difiyf€- (1) A credential holder who contacts the departragt
requestgo participate in the procedure shall be referred to the

abusewithin the enforcement jurisdiction of the department. - : o
(3) In administering this program, tiepartment intends to boardliaison and the coordinator for determination of acceptance
' |{1to the procedure.

encouragéoard members tshare professional expertise so thal A credential hold ho has b ferred to th d
all boards in the department have access to a range of professionf) A credential holder who has been referred to the procedure
expertiseto handle problems involving impaired professionals andconsidered for eligibility shall be provided with application

History: Cr.RegisterJanuary1991, No. 42lef. 2-1-91; am. (2)Registey July, for participation.
1996,No. 487 eff. 8-1-96;CR 10-081am. (2)Register December 2010 No. 660 (3) All informal complaints involving allegations ohpair
eff. 1-1-1. mentdue to alcohol or chemical dependency shelscreened and
SPS 7.02 Definitions. In this chapter: investigatedpursuant to sSPS 2.035 After investigationinfor-
(1) “Board” means any board, examining boardafitiated m%l comlplalnts_mvolvmg |mpa|rrfntehnt may t;_e r?-f ertedheltprga th
-~ ' cedurealong with a summary of the investigative results in the
creden“tlallng)qa.rd aEtached to the department. . form of a draft statement of conduct to be used as a basis for the
(2) "Board liaison” means the board member designaied statemendf conduct under SPS 7.05 (1) (and considered for
theboard or the secretary tire secretarg’designee as responsi gjigibility for the procedurer for formal disciplinary proceedings
ble for approving credential holders for the professional assigfyderch. SPS 2 The credential holder shall be provided with a
ance procedureunder s.SPS 7.03for monitoring compliance \yritten explanation of theredential holdés options for resoku
with the requirements for participation undegPS 7.04and for  tion of the matter through participationtine procedure and of the
performing other responsibilities delegated to the board liaisqgymg) disciplinary process pursuant to &PS 2

underth?se rulgs. N (4) Eligibility for the procedure shall be determined by the
_(2a) “Coordinator"meansa department employee who coor hoardliaison and coordinator who shall reviel relevant mate
dinatesthe profes_snonal assistance procedure._ ) rials including investigative results and the credential hédder
(2b) “Credentialholder” means person holding any license,applicationfor participation. Eligibility shall be determined upon
permit, certificate or registration granted by the department or agpiteria developed by the coordinator in consultatidth the dis
board. For purposes of this chaptécredential holder” includes ciplinary authority The decision on eligibility shall be consistent
aperson with a pending application for a crederitiaia period  with the purposes of these procedures as describe@Rs7.01
notto exceed one year frothe date the application for the creden(2). Credential holders who have committed violations of law

%gainsta credential holder or which alleges facts, which if true,

tial was submitted to the department. may be eligible for the procedure. The botiedson shall have
(3) “Department’means the department of safety and profesesponsibilityto make the determination of eligibility for the pro
sionalservices. cedure.
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(5) Thecredential holder shall obtatncomprehensive assess SPS 7.05 Agreement for participation. (1) The agree
mentfor chemical dependency fromtreatment facility or indi  ment for participation in the procedure shall at a minimum
vidual therapist approved under SPS 7.06 The credential include:
holdershall arrange for the treatment facility or individtt#éra ~ (a) A statement describing conduct the credential holder
pistto file a copy of its assessment witie board liaison or coordi agreesnccurred relating to participation in the procedure and an
nator. The board liaison and the credential holshety agree to agreementhat the statement may be used as evidence in any disci
waivethis requirement. The obtaining of the assessment shall Bhary proceeding under clsPS 2
delayadmission into the procedure. o (b) An acknowledgement by the credential holder of the need

(6) If a credential holdes determined to be ineligible for thefor treatment for chemical dependency;
procedurethe credential holdenay be referred to the division for (c) An agreement to participate at the credential hisider

prosecution. expensdn an approved treatment regimen.

(7) A credential holder determined to be ineligible for the pro 4y an agreement to submit to random monitored drug screens
cedureby the board liaison or thepartment mayvithin 10 days  ,ovidedby a drug testing program approved by the department
of notice of the determination, request the credenti@iutgority | \nders. SPS 7.1 at the credential holder expense, if deemed

to review the e_tdverse determination. _ necessanpy the board liaison.
History: Cr.RegisterJanuary1991, No. 42]ef. 2-1-91; am. (2) to (6Register, . . . .
July, 1996, No. 487eff. 8-1-96;CR 10-081renum. (1) and (3) t(6) to be (3) t (e) An agreement to submit to practice restrictions at any time

(7)and am. (3) to (6), c(1), am. (2Register December 2010 No. 6&f. 1-1-11;  during the treatment regimen as deemed necessary by the board
correctionin (3), (4), (5) made under $3.92 (4) (b) 7.Stats.Register November liaison

2011No. 671 . ) o
(f) An agreemenio furnish the coordinator with signed eon
SPS 7.04 Requirements for participation. (1) A cre sentsfor release ofinformation from treatment providers and
dentialholder who participates in the procedure shall: employersauthorizing the release of information to the coordina
) . tor and board liaison for theurpose of monitoring the credential
(a) Sign an agreement for participation und&RS 7.05 holder'sparticipation in the procedure.

(b) Remain free of alcohol, controlleslibstances, and pre (9) An agreement to authorize the board liaisocamrdinator
scriptiondrugs, unless prescribed for a valid medical PUrpose, ) ralease information described in pdes, (c) and(e), the fact
(c) Timely enroll and participate in a program for the treatmefiata credential holder has been dismissed und#?$.7.07 (3)
of chemical dependency conducted by a facility or individugh) or violated terms of the agreement ir58S 7.04 (1) (bip (e)
therapistapproved pursuant to SPS 7.06 and(h) concerning the credential holteparticipation in the pro
(d) Comply with any treatment recommendations and wokedureto the employettherapist or treatment facility identified by
restrictionsor conditions deemed necessary by the board liaistre credential holdeand an agreement to authorize the coordina
or department. tor to release the results of random monitateay screens under

(e) Submit random monitored physiological specimens for ttig\- (d) to the therapist identified by the credential halder
purposeof screening foralcohol or controlled substances pro  (h) An agreement to participate in the procedure for a period
vided by a drug testing program approved by tepartment of time as established by the board.
unders.SPS 7.1, as required. (2) Theboard liaisormay include additional requirements for

(f) Execute releases valid under state federal law to allow anindividual credential holdeif the circumstances of thiefor-
access to theredentiaholder's counseling, treatment and moni mal complaint or theredential holdes condition warrant addi
toring records. tional safeguards.

(g) Have the credential holdsrsupervising therapist and (3) Theboard or board liaison may include a promise of eonfi
work supervisors file quarterly reports with the coordinator ~ dentiality that all or certain records shall remain closed and not
(h) Notify the coordinator of any changes in the credentigivailablefor public inspection and copying. Any promise is-sub

holder’semployer within 5 days. Jject to sSPS7.08and ends upon a referral to the division. Infor

(i) File quarterly reports documenting the credential h&de mation and records may be made available tof stithin the

/ .rdepartment)n an as—needed basis, to be determined by the-coordi
attendanceat meetings of self-help groups such as alcoholi¢s

anonymousor narcotics anonymous. History: Cr. RegisterJanuary1991, No. 421efl. 2-1-91; am. (1) (a) to (g) and
(2) If the board liaison or department determines, based ‘E’.’S"Ei%ise‘?ﬁi*%‘_é%“?%.Q'ib‘l%%i“éﬁ‘l(gf’p?g air;t.e(rl%l(edc)é?g%i;gezrg?gLﬁgy%%l,
consultationwith the person authorized to provide treatmetiéo ;73 °; 0 8cionin'(1) (a), (d), (g), (3) made undet 92 (4 (b) 7.Stats.Reg-
credentialholder or monitor the credentiablders enrollment or  isterNovember 201 No. 671
participationin the procedure, or monitor any drsgreening
requirement®r restrictions on employmennder sub(l), that a SPS 7.06 Standards for approval of treatment  facili -
credentialholder participating in the procedure ffai#ed to meet ties or individual therapists. (1) The board or board liaison
any of the requirements set under s(i), the board liaisomay shallapprove a treatment facility designated by a creddmwilder
referthe credential holder to the division. A failure to maintaifor the purpose of participation in the procedure if:
abstinencas considered a relapse and shall be reviewethdy  (3) The facility is certified by appropriate national or state cer
boardliaison to determine whether the crederttialtler should be tification agencies.

referredto the division. The board liaison may review toen (b) The treatment program focus at the facility is on the indi

plete record in making this determination. vidual with drug and alcohol abuse problems.
I(tS)trllf e(tj_cr_e_dentlal holdt?]r violates thg: a_greemencg?)ng ;1(55refer (c) Facility treatment plans and protocols are availabtago
ral to the division occurs, then a new admission us 05 poardiiaison and coordinator

1) (a) shall be obtained farlapses and for misconduct, negli o . .
ée)n(ce)or violations oflaw Which%re substantial. If a new adn?is (d) The facility through thecredential holdes supervising

sionis not obtained, then a referral to the division by the coordirfl€rapistagrees to fileeports as required, including quarterly
tor shall occur progresgeports and immediate reports if a credential holder with

History: Cr. Register January1991, No. 42]leff. 2-1-91; amRegistey July, d!’QWS from therapyelapses, or is believed to be in an unsafe con
1996,No. 487 ef. 8-1-96; am. (1) (eRegister January2001, No. 541ef. 2-1-01;  dition to practice.

CR10-081 am. (1) (e), (f), (2), (3Register December 2010 No. 6&f. 1-1-11; : s :
correctionin (1) ((a)),( (2:),(%65, )(3() &a%e under1s.92 (4) (b) 7. Stats.,Register (2) Asan alter.natlve to part|C|pat_|on by me_an_s pf a treatme.nt
November2011 No. 671 facility, a credential holder may designate an individual therapist
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for the purpose of participation in the procedufée board liai  of a credential holdés participation in the procedure and the sta

sonshall approve an individual therapist who: tusof that participation may be disclosed to credentizdintior
(a) Has credentials and experience determimgthe board tiesof other jurisdictions.
liaisonto be in the credential holderarea of need. (3) TREATMENT RECORDS. Treatment records concerning indi

(b) Agrees tgperform an appropriate assessment of the credéfidualswho are receiving or who at any time have received ser
tial holders therapeutic needs and to establish and implemeritices for mental illnessgevelopmental disabilities, alcoholism,
comprehensivéreatment regimen for the credential holder ~ or drug dependence which are maintainedHgydepartment, by

c) Forwards copies of the therapistteatment regimen and COUNty departments under S1.42or 51.437 Stats., and their
offi(cg protocols to tﬁe coordinator st 9 staffsand by treatment facilities are confidential undes1s3Q

(d) Agrees to file reports asquired to the coordinatancluck Stats.,and shall not be made available for public inspection.
ing quarterly progress reports amimediate reports if a creden (4) PATIENT HEALTH CARERECORDS. Patient health care records
tial holder withdraws from therapelapses, or is believed to be®'€ confidential under s146.82 Stats., and shall not be made
in an unsafe condition to practice. availableto the publiowithout the informed consent of the patient

(3) If a board liaison does not approve a treatment facility é)rzfg.fé(g?rssg[g;thonzed by the patient or as provided under s.

therapistas requested by the credential haldee credential ™5, ¢, register January1991, No. 421ef. 2-1-91; am. (2Register July
holdermay W|th|r1 10days of notice of the determlnatl_on, requesiogs,No. 487 eff. 8-1-96,CR 10-081am. (2)Register December 2010 No. 660
the board to review the board liaissradverse determination.  eff. 1-1-1.

History: Cr. Register January1991, No. 42]leff. 2-1-91; amRegister July, L .
1996,No. 487 eff. 8-1-96r. (1) (d) and (2) (d), renum. (1) () and (2) (e)tobe (1) SPS 7.09 Report. The board liaison or coordinator shall

(d) and (2) (d) and amBegister January2001, No. 541ef. 2-1-01. reporton the procedure to the board at least twice a year and if

R requestedo do so by a board.
SPS 7.07 Intradepartmental referral. (2) Thedivision History: Cr. Register January1991, No. 42leff. 2-1-91; amRegistey July,

may refer individuals named iimformal complaints to the board 1996,No. 487 ef. 8-1-96.
liaisonfor acceptance into the procedure. S _
(3) Theboard liaison may refer cases involving tollowing = SPS 7.10 Applicability of procedures to direct
to the division for investigation or prosecution: licensing by the department.  This procedure may be useyl

a) Credential holders participating in the procedure who fagﬂe department in resolving complaints against persons licensed
to r(nget the requirements %f theie reh%bilitatioel program. irectly by the department if the department has authority to-disci

: . pline the credential holderin such caseshe department secre
(b) Credential holders whapplyand who are determined to : P « "
) e o y shall have the authority and responsibility of the “boasd
gi% ':]Tglf'?r']?é?r;ogt}gﬁ ﬂg&%‘zﬂ; %Vigigen?ﬁrdnlglsiggéi (IanQEi(c)jas-es theterm is used in the procedure and shall designate an employee
> £l ' to perform the responsibilities of the “board liaison.”
tion of law. . History: Cr. Register January1991, No. 42leff. 2-1-91; amRegistey July,
(c) Credential holders who do not complete an agreefoent 1996,No. 487 efl. 8-1-96.
participationwhere the board liaison is possession of informa )
tion indicating misconduct, negligence or a violation of.law SPS 7.11 Approval of drug testing programs. ~ The
(d) Credential holders initially referred by ttevision to the departmenshall approve drug testing programs for use by cre

boardliaison who fail to complete an agreement for participa‘[iorq.em'al holders who participate in drug and alcohol monitoring
programspursuant toagreements between the department or

(e) Credential holders who request early terminatiomrof anrdsand credential holders, or pursusmtlisciplinary orders.
agreementor participation. In making the decision if a referrairg o approved as a drug testing prograntterdepartment, pro
shouldoccur the board liaison shall considehether the creden o sqha satisfactorily meet all of the following standards in the
tial holders therapist approves the eagymination and whether o040t nrogram administration, collection siéglministration,

this opinion is supported by a second therapist selected by [hgqratorvrequirements and reporting requirements:
departmentvho shall always be consulted and shall cancur (1) Przgrgm administration F;equir%mgnts are: '

(4) The board liaison shall refer credential holders who Th hall ticibants b ti
relapsein the context of the work setting to the division for inves, (&) . et pbrlqgrrnam sha t?ln:job?r ICipan St Y dse '”gl up an
tigationand prosecution. A credential holder referred under tHisCoUnt.establishing a method of payment and Suppiyirg

subsectiorwho has not been dismissed from the procedure mgg;ntedchain—of—custody form_s. .
continueto participate in the procedure. (b) The program shall provide the participarith the address

History: Cr. RegisterJanuary1991, No. 42]ef. 2-1-91:am. (1), (3) (a) to (d), andphone number of the nearest collection sitied shall assist
Register July 1996, No. 487ef. 8-1-96;CR 10-081r. (1), am. (3) (a), (b), (c). cr in locating a qualified collectiosite when traveling outside the
(3) (e), (4)Register December 2010 No. 6&F. 1-1-11. local area.

(c) Random selection of days when patrticipants shall provide

to the procedure including applicatiofes participation, agree SPecimensshall begin upon enroliment and the program shall
mentsfor participation and reports of participation shalhbein  NOtify designated department stifat selection has begun.
tainedin the custody of the department secretary oséiteetans (d) The program shall maintain a nationwide toll-free access
designee. or an internet website that is operational 24 hours per7ddgys

(2) AVAILABILITY OF PROCEDURERECORDSFORPUBLIC INsPEG ~ PErWeek to inform participants e¥hen to provide specimens and
TION. Any requests to inspect procedure records shall be madgtggﬁle to document the date and time of contacts by credential
the custodian. The custodian shall evaluate each request on a EQEETS: o _
by case basis using tapplicable law relating to open records and (€) The program shall maintain and make availabléhto
giving appropriate weight to relevant factors in ordedetermine departmenand treatment providers through an inteebsite
whether public interest in nondisclosure outweighs fheblic ~datathatare updated on a daily basis verifying the date and time
interestin access to the records, including the reputationakintéach participant was notified after random selection to provide a
ests of the credential holdehe importance of confidentialitp ~ SPecimenthe date, time and location each specimen was col
the functional integrity of theprocedure, the existence of anylected,the results of drug screen amtlether or not the participant
promiseof confidentiality statutory or commotaw rules which ~compliedas directed.
accorda status of confidentiality to the records and the likelihood (f) The program shall maintain internal and external quality of
thatrelease of the records will impede an investigation. The faestresults and other services.

SPS 7.08 Records. (1) Custobian. All records relating
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SPS 7.11 WISCONSINADMINISTRATIVE CODE 30

(9) The program shall maintain the confidentiality of particiabuseand mental health services administration ud8eCFR 40
pants in accordance with46.82 Stats. If the laboratory has had adverse or corrective action, the depart
(h) The program shall inform participants of the total cost fanentshall evaluate the laboratasycompliance on a case by case
eachdrug screen including the cost for program administratioRasis.
collection, transportation, analysiseporting and confirmation.  (b) The program shall utilize a laboratory capable of analyzing
Total cost shall not include the services of a medical reviéiw of specimendgor drugs specified by the department.
cer. (c) Testingof specimens shall be initiated within 48 hours of
(i) The program shall immediately report to the departmentgfckup by courier
the program, laboratory or any collection site fails to comply with () All positive drug screens shall be confirmed utilizing gas
this section. The department may removpragram from the chromatographyin combination with mass spectrometryass
approvedist if the program fails to comply with this section.  spectrometrypr another approved method.
(i) The progranshall make available to the department experts () The laboratory shall allow department personnel to tour
to support a test result for 5 years after the test results are relegggffities where participant specimens are tested.

to the department. (4) The requirements for reporting of results are:

(k) The program shall not sell or otherwise transfer or transmit The proaram shall provide r. h imen to d
namesand other personal identification informatigirthe partici (@) The program shall provide resuitseach specimen to des
Hgnateddepartment personnel within 24 hours of processing.

pantsto other persons or entities without permission from t ) ;
department.The program shall not solicit from participants pres (b) The program shall inform designated department person
ently or formerly in the monitoring progrant otherwise contact N€l of confirmed positive test results on the same day the test
participantsexcept for purposes consistent with administering tifgsultsare confirmed or by theext business day if the results are

programand on|y Wlth permission from the departmentl Confil’medaftel’ hOUI’S, on the Weekend orona Slalfedel’a| hOH
(L) The program and laboratory shall not disclosthe partie day. ) . .
ipantor the public the specific drugs tested. (c) The program shafiax, e-mail or electronically transmit
(2) Collection site administration requirements are: laboratorycopies of drug test results at the request of the depart
: ment.

(a) The program shall locate, train amdnitor collection sites

for compliance with the U.S. department of transportation collec (d) The program shall provide a medical revieticef upon
tion protocol under9 CFR 40 requestand at the expense of the participant, to review disputed

(b) Theprogram shall require delivery of specimens to the laBoSItivetest results. . .
oratorywithin 24 hours of collection. (e) The program shall provide chain—of-custody transfer of

(3) Laboratory requirements are: disputedspecimens to an approved independent laborditory

- . e retestingat the request of the participant or the department.
(a) The program shall utilize a laboratory that is certified by History:g%n RegistthanuaryZOOl, ,ﬁol 54£ﬁ_ 2-1-01:CR 10P081am_ @)
the U.S. department of health and human services, substapgge)Register December 2010 No. 66 1-1-11.
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